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Why Can’t We Make Zoning Simpler?

By Lee D. Einsweiler

Zoning is perhaps the most important tool
cities and counties have at their disposal

to control the form and character of new
development. The trouble is that many cur-
rent zoning codes frustrate efforts to build
projects that appear consistent with the local
vision for community growth and change.

They include impediments and barri-
ers, such as restrictive use lists, lot area,
and setback standards that do not match the
underlying pattern of development, density
restrictions, and other controls on housing
choice that generate exclusionary commu-
nities, and onerous processes that do not
improve the quality of development.

Zoning often cannot keep pace with
new ideas in the marketplace. For example,
many ordinances do not adequately accom-
modate alternative energy facilities such
as solarand wind energy systems, trending
commercial uses such as cat cafes or doggie
day care, or tactical urban projects such as
temporary pop-ups, right-of-way encroach-
ments, and installations.

Zoning has accreted over time, like
oysters layering on top of their predeces-
sors. In 1946, Los Angeles was regulated by
a 96-page Zoning Code, while today’s code
has swollen to more than 800 pages. And the
current effort (titled re:code LA) will likely
expand that page count, for reasons dis-
cussed further below.

We know better. At least we should.

So why can’t we make zoning simpler and
remove these impediments and barriers? The
following material will cover a bit of history
to ground us all in how we got here, followed
by a discussion of current ongoing efforts to
simplify zoning. Some guiding principles for
rethinking our reform efforts are provided,
along with a series of techniques worth con-
sidering as your community heads toward
the simplification of its zoning.

HOW DID ZONING GET SO COMPLICATED?
Zoning began with two key purposes: (1)
ensuring nearby uses were not harmful to
each other and (2) managing building bulk to
improve public health. This led to Euclidean
zoning, with its focus on separation of uses
(often to the extent that zoning is found to be

exclusionary). It also set the tone for today’s
form-based codes (beginning with the early

20th century ziggurat skyscrapers generated
by New York City’s zoning).

Early Complications
As communities began to adopt zoning, the
simple systems for separating residential,
commercial, and industrial areas began to
splinter into more and more districts. These
new districts were often established to
differentiate the character across the com-
munity—more types of residential areas
were identified, separating building types
like apartments from single-family homes
(which later became a mechanism that has
generated serious equity issues in many
communities). As the forms of residential
were split up, so to, the types of commercial
areas were separated (often based on scale).
Individual uses were relegated to specific
locations in the community, and the combi-
nations of use and form began to multiply
the total number of districts established.

The expansion of the total available
zoning districts and uses was complemented
by the expansion of the uses to which zoning
was applied. Specifically, aesthetics became
a more significant issue, and zoning began
to specify far more detailed design stan-
dards for new development. Processes for
review started to vary by zoning district or
project type as well, further complicating the
original concept.

In the 1950s and ’60s, in an effort
to move away from these strict systems,
the concept of planned unit development
(allowing for a master plan approved by the
legislative body) grew in importance. The
master plan was a vehicle that could serve
communities well by allowing flexibility to
mix uses and housing types once again. The
separation and bulk regulations of Euclidean
zoning could be modified through the master
planning process. It was also touted as a
way to reduce the impact on the environment
through design that took existing character
of the land into account. Unfortunately, in
many cases, the city councils and county
commissions were not well informed on
planning or environmental issues, and these

master planned communities often were vast
areas of a single housing type surrounding

a golf course. The addition of the PUD tool
rarely led to elimination of any existing dis-
tricts—it simply added to the zoning palette.

Many communities tried to pin down
the master plan’s flexibility by adding point
systems that required the applicant to earn
their development rights through sound
planning. While this was a sensible response
to a potential excess of flexibility available
to applicants, it complicated the planning
process. These point systems have since
fallen by the wayside in most communities,
although some landscaping point systems
continue to function to this day.

By the 1970s, Lane Kendig’s perfor-
mance zoning (in which external impacts
caused by a use were the focus of regula-
tion) had become the flavor of the day. One
lasting legacy of his work was the concept
of landscape buffers, to be established
between uses based on the degree of
incompatibility. In some communities, this
was extended to the extreme of buffering
“like from like” (placing landscape buffers
around all multifamily projects, forinstance,
even where they abutted another multifam-
ily development. Full-blown performance
systems like Bucks County, Pennsylvania’s,
were rare, since implementing them often
involved a significant understanding of math
and engineering, not the typical planner’s
strongest subjects.

These efforts were focused on curing
ills created by prior efforts. Today, most
codes hybridize these elements, using a
combination of tools where they fit best.
However, it’s fair to say that none of these
techniques has ever really managed to sim-
plify zoning over the last 100 years.

CURRENT APPROACHES TO SIMPLIFICATION
The trend toward new approaches continues
today. There are a variety of potential con-
tenders—all suggesting they offer the path to
simplification and ease of use.

Form-Based Codes
Today’s most common zoning innovation is
the form-based code, our latest silver bullet,
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in which a prescriptive code ensures good
urbanism without the need for additional
public input during development review
(formbasedcodes.org). A form-based code,
as the name suggests, is intended to focus
attention on the urban form of the commu-
nity, downplaying the need for the typically
intense use regulations applied in Euclidean
zoning. The other key element of the form-
based code is that it brings together a focus
on private development in relation to the
public realm (the space from the face of one
building, across the street and sidewalk to
the other building across the way). This is
intended to assure that land use and multi-
modal transportation issues are taken into
account together. The code document is
typically highly illustrated, and uses simple
tables to display what was once conveyed
through paragraphs of legalese. The form-
based code is typically the result of detailed
planning, often conducted with the general
public through a charrette process, which
enhances the ease of adoption of new zoning
in many communities.

The challenge is that many citizens feel
as though theirinput on each development
project is critical to the final quality and neigh-
borhood fit, even where detailed planning
has already occurred. In many cases, this
challenge is compounded by politicians that
believe they have been elected to determine
the individual outcomes of development proj-
ects. This reluctance to let go often leads to
great zoning districts that are subject to the
same old review processes. In some communi-
ties, this leads to adoption as an overlay or
parallel code (in which both old and new zon-
ing can be selected by applicants), rather than
committing to the new model of zoning. This
reduces predictability, one of the key elements
of a form-based code, and increases the com-
plexity for staff when explaining the rules.

When viewed in light of simplification
efforts, one final challenge associated with
form-based codes is that they do not typically
remove any existing zoning from the books,
just add to the existing content. Also, by estab-
lishing multiple systems in place in the same
community, they can be confusing as well.

Ryan Scherzinger, Aicp, © American Planning Association
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® Acommunity charrette process can help to build support for adopting a
form-based code or related techniques.

Lean Urbanism

The “lean urbanism” movement is all about
making small incremental changes and tac-
tical projects possible (leanurbanism.org).
It aims to reduce both the extent of devel-
opment standards applied to smaller
projects, along with streamlining the
review for those projects. In communities
that apply a public review and comment
process to the majority of their develop-
ment approvals, it can be just as costly and
challenging to move through the approval
process with a small-scale project as a
large one. This often impacts local property
owners, who come to believe they cannot
get through the approval process on their
own. The end result is that these high-
discretion communities often find their
developers are outsiders to the commu-
nity that often bring a focus on short-term
gains over long-term planning goals. Lean
urbanism is focused on enabling local,
small-scale changes, expanding opportu-
nities for young entrepreneurs, makers,
immigrants, and others typically pushed
out of the development system.

It’s important to note that many com-
munities already apply variable thresholds
to exempt smaller projects or make them
more affordable. This often includes simpli-
fied subdivision review, reduced stormwater
obligations, and in the case of renovation or
adaptive reuse, even reduced building code
requirements. However, every community
could use a review of the ease with which
small-scale projects can be achieved.

It’s not clear whether lean urbanism
should be considered a zoning reform move-
ment, since it does not impact all project
types, but rather has its specific focus on the
small-scale activities. From this perspective,
it may serve betteras an economic develop-
ment policy of the community, implemented
not only through zoning, but all kinds of
permitting including business licensing and
street vending.

Once again, from the perspective of
simplifying zoning, it may do so, but also
likely creates a two-tier system (small versus
large), instead of simplifying the entire
system for all.
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‘Pink Zones’

The pink zone concept of reducing red tape
(eliminating bureaucratic processes that
hamper activity) is often applied in selected
areas as a pilot or test case. While uncom-
mon in high-pressure markets, it is common
in low-demand communities. Detroit is pre-
paring new zoning that proposes to enhance
development opportunity by getting at the
low-hanging fruit along commercial corridors
through tools like reducing parking require-
ments and allowing more by-right uses, in
exchange for changes to design standards
such as streetscape improvements.

See also the concept of a Relaxed Zon-
ing Overlay, intended for declining cities,
where an increased use list (such as add-
ing urban agriculture and corner stores to
an existing neighborhood) is intended to
spark activity in the market (Zoning Practice,
September 2011: planning.org/media/docu-
ment/9006924). Both ideas are intended
to simplify zoning through the reduction of
standards and the streamlining of processes.

Unfortunately, if experience from other
communities is any guide, once development
takes off in a pink zone, it will be reined in
once again by demands for higher standards,
more conditional uses, and more cumber-
some review. Also, as a pilot project, one
can hope itimpacts the entire community
eventually, otherwise it is just another layer
of complexity (albeit a useful one).

GUIDING PRINCIPLES FOR ZONING REFORM
Here’s our chance. Let’s set some guiding
principles for every new zoning effort.

Start with a Policy Foundation

Set the goals and vision in a plan. All too often,
zoning projects are asked to apply new fea-
tures to an area without any policy guidance
or support. Zoning is a tool (or toolkit) that

is applied to implement planning and vision.
Without this base of support, itis all too easy
to forget why we have the zoning rules.

Zone Like We Mean It

Zoning impacts the value of property in a way
that planning seldom does. This means the
exercise is more serious for property owners
(orwould-be property owners) than any plan-
ning project. Yet planners rarely attempt to
explain the “why” of zoning. We simply use

the same tools we see in other communities,

snagged off the internet and sometimes com-

bined in ways that work at cross-purposes.

We should always have a sound reason for

every rule we impose. Where we cannot

enforce a rule, we should not apply it.
Consider the Golden Rule:

e Trytothink about the potentially
impacted next-door neighbor. Are the
trade-offs of some localized impact
worth the outcome for the community
asawhole?

e Think about others in the community
who might like an opportunity to develop
something similar. Are they given an
equal chance at enhancing the commu-
nity through development, or are they
locked out? Let’s ensure equity is a part
of the planning and zoning discussion.

Match Regulations to Existing Patterns

All too often, zoning ignores underlying
patterns of platting or development. Many
communities have applied suburban lot
area minimums over the top of traditional
urban development patterns, leading to
widespread nonconformities and frequent
variance requests. Where existing patterns
are acceptable to the community (and not
meant to be transformed to another pattern),
let’s right-size the development regulations
to allow reconstruction and enhancement of
these traditional patterns.

Be More Flexible About Use

Consolidate uses to the maximum feasible
extent. There are a variety of tools for man-
aging uses, including use standards for
performance and scale. Let’s not get caught
up in naming and defining every use in the
known universe to ensure we have placed it
in the perfect location—the market is pretty
good at that! And let’s focus on the real
impacts, not perceived ones. Often, the use
is not the problem. A bail bond establish-
ment is really just an office. However, it is
frequently the amount and garishness of
its signage, or the perception of its users,
that leads us to severely limit its location
options. Let’s also consider existing impact
mitigation tools. Your community likely
already has rules for impacts such as noise,
glare, and property maintenance, along
with an existing code enforcement process

outside of zoning that can be relied upon.
We should try not to duplicate that
in zoning.

Be More Flexible About Housing Types

Let’s resurrect the historic development
patterns that are so often beloved in our
older communities. Let’s learn not to fear
mixing housing types in urban neighbor-
hoods—small apartment buildings can live
pleasantly alongside duplexes, fourplexes,
and single-family homes in many neigh-
borhoods. Let’s return to providing those
“missing middle” housing options the mar-
ket is craving.

Quit with the Studies

Even after we have planned (and built
infrastructure) for a certain level of devel-
opment, we often study it to death when

a site is proposed to be developed. Once
the comprehensive plan has established a
general intensity for an area, and the com-
munity has provided public facilities to
serve it, why are we continually studying
every development to determine whether it
should move forward?

Consider Simple Rules to Convert Suburban
Form to Urban

Do we really need as much suburban form
as we have developed on the fringes of our
communities? Is a mall really better than a
shopping street? As the market begins to
modify the patterns of development that
we have established over the past 50 years,
can we use simple rules (“build to”

instead of setback, for example), to begin
to convert our suburban forms into more
urban settings?

Try to Differentiate the Real

from the Perceived

When it comes to urban development, we
so often deal with perceptions of how uses
or development patterns impact our
communities that we cannot have any
meaningful discussion of alternatives.

We panic when perceived problem uses
are allowed near our homes, when we
should be focusing on the elimination of
any externalities associated with the use.
The U.S. has a tendency to pour amber over
its suburban single-family neighborhoods,
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many of which are less than 50 years old.
Do we really need this “nanny state”
approach to the places we live in? Could
we have at least some portion of the
community with a mix of uses and
housing types?

TECHNIQUES FOR SIMPLIFICATION

The following are some potential ways to
achieve simplification in your community.
While you may not employ every technique,
we should all aspire to a constant whittling
away of the nanny-state aspects of our zoning.

Managing Uses

Rethink your uses. Gather them into broad
categories whenever possible. Make a place
for every use somewhere in your community
(no, you don’t have to accommodate nuclear
waste facilities, but almost everything else
should be allowed somewhere). Use your
planning processes to think through where
uses are allowed, then use conditions to
manage any remaining impacts likely to

be created by a use (stick to the real, not
perceived, impacts). Add only objective use-
specific standards; avoid “undesirability” if
it cannot be described in unique physical or
operational characteristics that trigger use-
specific standards.

Imposing Minimum Elements of Good Form
One of the most difficult conversations to
have with the community and developers

is what the rules ought to include. Focus-
ing on the minimal elements necessary to
achieve good developed form is critical. We
all too often control the tiniest details (such
as through “pattern books” or architectural
standards outside of historic districts). While
the architecture of by-right development
may not be the best, at least the building
will be in the right place. This approach has
improved the urban form in Nashville,
Tennessee, for example, while keeping its
hands off of architectural details. Would

we all be better off with the original 1986
Seaside Urban Code consisting of one page
(albeit a very large page)?

Applying Scale

Doing a better job of prescriptively managing
the scale of our urban form allows disparate
elements to play nicely together. A small

Jimmy Dominico, Pixabay.com (CCo 1.0)

Nashville’s approach of imposing minimal elements of good form to
by-right development has helped to improve its urban form.

Meghan Stromberg, © American Planning Association

Managing the scale of the local urban form is an effective way of

managing disparate elements. The grocery store pictured here is the

ground floor of a contextual residential development.
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corner store can be a boon to a neighbor-
hood, creating a walkable alternative to a
trip across the city. A large house can suc-
cessfully accommodate more residents, so
let’s allow for continued upkeep of these
historic forms by allowing more units within
the existing building. Thinking about manag-
ing scale and keeping it in context is key. A
corner grocery in a fourplex is a successful
scale, but sois a full grocery on the ground
floor of a high rise. Let’s think through
these scale issues, and manage them more
often with form controls and less through
use restrictions.

Ditching Cumulative Zoning

It’s long past time for us all to move away
from cumulative (or cascading) zoning. Every
district is not a consolidation of all the less
intense uses plus some new more intense
ones. We’re smarter than that.

Reducing or Eliminating

Parking Requirements

There’s been a lot published on parking in
recent years, but we’re still requiring too
much in most cases.

See “Eliminating Parking Minimums” in
the June 2017 issue of Zoning Practice (plan-
ning.org/media/document/9125905) and get
your community in alignment.

Improving Process
If we plan well, with special regard to devel-
opment form, we should be able to let loose
of the exaction-filled, time-consuming
processes for development review that
have accreted over the years. Streamlining
development review (and clarifying exac-
tions and tax policy so that we don’t have
to mix the two) by allowing by-right devel-
opment to the maximum extent possible
is a key opportunity for simplification (see
Zoning Practice, April 2016: planning.org/
media/document/9100319). Where there are
common approaches to a challenging issue,
let’s pre-approve them (this may include
blanket encroachments for projecting signs,
or preapproved site plans for housing of a
certain type on a certain lot size). Preap-
proved elements make investment easier.
Let’s also coordinate our triggers (when
parking, lighting, landscaping, streetscap-
ing, and other site elements must be

SIMPLIFICATION TECHNIQUES, PROS AND CONS

Technique

Pro

Con

Managing uses

Consolidation allows for
easier change in use,
which means quicker
market responsiveness

Many communities cannot
politically avoid singling
out uses for special
treatment

Imposing minimum
elements of good form

Ensures that buildings are
inthe right place

Requires community
agreement on what good
formis applying scale

Applying scale

Allows for richer mixing of
uses and housing types,
reduces trips

Scary to folks who have
always lived in single-
use, car-oriented places

Ditching cumulative zoning

Allows carefully tailoring
districts to their intended
forms and uses

Moves away from
traditional thinking about
land use and land value

Reducing or eliminating
parking requirements

Eliminates excess
pavement, allows
buildings to be closer
together for walkability

May require parking on
adjacent public streets

Reduces time (and

Improving process

therefore cost) of
development approval

May be perceived as
reducing community input

Enhancing the document

Easier toread in plain
English with illustrations

May require skills (page
layout and illustration)
beyond those that local
planners are trained in

improved). Pre-thinking these issues to allow
for ease of use and clarity is important assis-
tance for the front-line plan reviewers (see
Zoning Practice, May 2017: planning.org/
media/document/9100319). And let’s allow
for reasonable nonconforming structures
and sites to be expanded and improved.
Allowing for phased development using the
nonconforming rules is a vast improvement
over planned development or other similar
processes. While offering expedited review
would seem a useful process for moving
select projects through more quickly, any
process improvements should be applied to
all projects, not just those with the ability to
pay higher fees.

Enhancing the Document.

The content of your regulations can be
simplified without ever changing the policy
behind them. No matter what, approach-
ing your rules by writing in “plain English”
and including tables and graphics that ease
the use of the document is a key step (see
Zoning Practice, January 2015: planning.
org/media/document/9117686). Some com-
munities have focused on the modularity of
their codes. Denver, for example, duplicates
material in each context, but as a user, you
only need a smaller portion of the zoning
book to understand the rules applied to
your property. As computers become a more
important part of development review, this
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document organization issue may fade (more
pages may be easier to use) (see Zoning
Practice, October 2017: planning.org/media/
document/9006882).

CHALLENGES: IT’S NOT ALWAYS

ZONING’S FAULT!

There are a variety of reasons why we don’t
seem to be able to simplify zoning. It’s almost
always easierto just add a new layer on top,
without rethinking the layers below, and

so often this is just what we do. Of course,
any planning and zoning exercise is subject
to the political system that must “own” the
results. In many communities, the issue is
complicated by fiscal woes that seldom place
planning at the top of the funding list.

Politics
Always a contender. Sound planning policy
is always subject to approval by the political
system, and if your community does not have
a rational way to discuss land-use policy,
then simplifying your zoning will remain a
huge challenge. In addition, if short time
horizons are all your community is willing to
discuss, you will never achieve truly sound
planning practices (because they consis-
tently require looking to the longer term).

It takes bold leadership to truly change
a community’s planning and zoning system,
which makes complete reform projects a
rarity (often created by the combination of a
strong mayor and a great planning director).
Only with this willingness to hold strong to
an ideal of reform can the various layers of
zoning be stripped away, and their essence
as plan implementation tools reemerge.

Bad Planning
All too often, it’s not bad zoning that creates
equity and fairness issues, it is the planning
implemented by the regulations that is to
blame. If planning is inequitable or overly
complex, then the toolkit used to implement
it will follow suit. Good, simple, strategic
planning is likely to lead to simplified zoning.
Clarity and community buy-in for plan-
ning policy means regulations are welcomed
as the tools to achieve the plan, not threats
to ownership rights. Not allowing hot-button
issues to consume all of the air in your com-
munity is also a challenge. A tradition of
successful planning will allow the community

to get beyond the one squeaky wheel of the
month to handle largerissues.

Blunt Tools

We all too often only see part of the toolkit avail-
able for plan implementation. Since zoning

is often the most powerful tool that planners
have control over, it is frequently applied in
too broad a fashion, even though other tools
(financial or regulatory, but not land-use
driven) will better serve the community.

Inadequate Staffing

Without enough planners to implement your
new, simpler regulations, the community will
still be challenged to produce swift, effective
development review. And in many cases, it
is not the planning review that occurs too
slowly, but engineering and other internal or
external reviews. And yet zoning often takes
the hit for these other entities and their work
(one solution for this issue is an online per-
mit review system that helps folks see where
their permit is stuck).

Keep it Legal

Some places simply do not have the author-
ity to operate in a manner consistent with
best practice. In places with restrictions on
taxation authority, such as California, the
exaction process has stepped up to take
over something most states believe should
be handled through property taxes. Until
improved regulatory authority exists in those
settings, some of the reforms described in
this piece will not be allowed.

IN SUMMARY

Most practitioners believe the most impor-
tantissues to be resolved by zoning relate
to the externalities generated by a specific
development in a specific location. These
range from glare and noise to traffic and
stormwater runoff. Of course, these issues
differ from place to place and site to site.

A community with no room for green-
field development often has a higher
tolerance for the impacts associated with
infill than a location on the fringe with room
to spare. And a community with high market
demand can afford stricter controls than one
with little economic activity.

Clearly, every community’s approach
must be customized to the situation at

hand—not every simplification technique
makes sense in every community. But
remember, every community has the option
to simplify its zoning, whether through piece-
meal changes or an entire zoning reform
project. Tying zoning to sound planning is the
most important of all (even more important
than a simple code with no policy basis).

It has all been said before.. .. but here’s
your chance to take the time and energy
required to improve and simplify your zoning.
Point out the advantages of a simpler code (in
ease of use and administration). Clarify your
community’s desired limits on market inter-
vention. Hey—take a risk! It’s only zoning.
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